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that was an abuse of authority. And, of
course, there are many others.

Mr. President, the Olympic games in-
clude the high jump. The gold medal is
awarded to the person who jumps the
highest, not to the person who sets the
bar the highest but fails to scale it.
President Clinton may honestly believe
that his administration has set the
ethics bar the highest of any of his
predecessors. But that is irrelevant be-
cause so many people he has appointed
are not clearing that bar.

With ethics, it is not the standard
that is set but the standard that is met
that counts. The fact is that this ad-
ministration is not practicing what it
preaches in the area of ethics. And that
fact is unfortunately reducing public
trust in Government. When President
Clinton is questioned about the ethical
performances of his administration, as
he was in a news conference, he should
make amends, not excuses. He should
make sure that his appointees live up
to the standards he believes are so
high. Until then, the questions will
continue.

Mr. LOTT addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi.

SCHEDULE

Mr. LOTT. Mr. President, as has al-
ready been announced, following the
leader time, morning business will go
until 11 o’clock with Senators allowed
to speak not to exceed 5 minutes. In
addition to the exception of 10 minutes
for Senator GRASSLEY just being used,
we also have 10 minutes for Senator
ABRAHAM, 10 for Senator KoHL, and 15
minutes for Senator GRAHAM.

At 11 o’clock, we will resume consid-
eration of H.R. 889, the supplemental
appropriations bill. Cloture was filed
last night on the Kassebaum striker re-
placement amendment. We hope to set
that aside and set aside the pending
Kassebaum amendment so we can con-
sider other amendments. | urge my col-
leagues on the other side to allow that
to happen, because this is an important
supplemental appropriation.

We have already agreed that we will
have a vote on Monday on the cloture
motion, and we have other business
that we can do on this bill. We should
go forward with that this afternoon.

If consent is not given, the leader has
indicated that he would expect full de-
bate on the Kassebaum amendment
throughout the day, and votes, there-
fore, would be possible throughout the
day.

| yield the floor.

Mr. ABRAHAM addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. ABRAHAM. Thank you, Mr.
President.
Mr. ABRAHAM. Mr. President, |

would like to congratulate.
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TORT REFORM

Mr. ABRAHAM. Mr. President, |
would like to congratulate our col-
leagues in the House for acting this
week to bring our tort system under
control. The bill passed by the House
earlier this week imposes all attorneys
fees on a party who turns down a set-
tlement offer if the final judgment is
not more favorable to the offeree than
that which he turned down. It also
would eliminate junk science from the
courtroom and require courts to sanc-
tion attorneys who file frivolous
claims.

The House action constitutes an im-
portant first step toward reforming our
civil justice system.

I also would like to take a few mo-
ments to respond to the criticism re-
cently leveled at attempts to reform
our tort system.

President Clinton and his Attorney
General have called the House reform
bill ““too extreme.”” His counsel Abner
Mikva went even further, claiming
that the bill would “‘tilt the legal play-
ing field dramatically to the disadvan-
tage of consumers and middle-class
Americans.”

Some of our colleagues and the
American Trial Lawyer’s Association,
one of President Clinton’s most gener-
ous and loyal contributors, would like
this characterization to take hold.

Opponents of tort reform would like
it if the American people were to see
changes in our civil justice system as a
boon to big corporations and the rich
rather than a broad-based set of re-
forms that will help consumers, vic-
tims, and the general public at the ex-
pense only of a handful of individuals
and lawyers who bring frivolous law-
suits.

To hear much of the public debate
you would think that tort reform is a
struggle between corporate fat cats
who want to injure the public with im-
punity and legal barracudas who seek
only to feed on small business and the
tort victims who must entrust lawyers
with their claims. But this heated rhet-
oric in my judgment, helps no one, in
fact it keeps us from focusing on the
issue at hand—making our tort system
more just and fair.

I come to this debate, not to attack
lawyers, but to help victims and con-
sumers. | take exception to the charge
that tort reform is anti-consumer, par-
ticularly given the faults in the system
as it stands.

Is it really pro-consumer to have a
system like the current one in which
those who are injured—consumers of
legal services—receive only 43 cents of
every dollar in damages awarded?

Is it really pro-consumer to have a
system in which, as reported in a re-
cent Conference Board survey, 47 per-
cent of firms withdraw products from
the marketplace, 25 percent dis-
continue some form of research, and 8
percent lay off employees, all out of
fear of lawsuits?

Does it really help consumers and the
middle class to have a system in which,
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according to a recent Gallup survey,
one out of every five small businesses
decides not to introduce a new product,
or not to improve an existing one, out
of fear of lawsuits?

Are we and our children better off
when pharmaceutical companies stop
producing helpful drugs like the DPT
vaccine out of fear of lawsuits?

In this last case, that of DPT, two of
the three companies making the vac-
cine stopped production in 1985 because
they could not afford to deal with all
the suits arising from the always high-
ly suspect and now clearly disproved
theory that it might in very rare in-
stances cause brain damage. To con-
serve the limited supply remaining the
Centers for Disease Control rec-
ommended that doctors no longer vac-
cinate children over age 1, leading to
who knows how many illnesses in small
children.

Is it really pro-consumer to have a
system in which poor, unsophisticated
clients in particular must hire lawyers,
without fully knowing how much they
will pay or what their options for legal
services are?

Are our communities better off when
the parents of Little Leaguers are
afraid to have their kids play or orga-
nize games for fear of being sued?

Legal reform is in everyone’s inter-
est. The tort reform bill Senator
McCoNNELL and | have introduced
would lower prices, establish a legal
consumer’s right to know what he or
she is purchasing and at what cost, pro-
mote early settlements, and reduce
time and cost to injured parties, as
well as often innocent defendants.

Our bill would curb windfall profits
in lawsuits—thus reducing the price ul-
timately paid for goods by the
consumer—by capping punitive dam-
ages and eliminating joint and several
liability.

The bill would empower clients in
their dealings with lawyers by requir-
ing that attorneys disclose in writing,
to any client with whom they have en-
tered a contingency fee agreement,
both the actual services performed and
the precise number of hours expended
on performing them. The bill also
would require lawyers to tell clients
that they may pay a percentage of
their award or, alternatively, pay an
hourly fee.

Thus we would protect consumers’
right to know how much they are pay-
ing and for what services. We recognize
this right to know in all other markets
and should do so in the legal services
market as well.

Our bill also would reform contin-
gency fees by providing that, if a plain-
tiff receives a settlement offer and still
wants to go to trial, the lawyer would
receive the usual contingency percent-
age only on the portion of the award
that is above the original offer.

Besides preventing lawyer over-
reaching, this last contingency fee re-
form also will encourage early settle-
ments, thus saving transaction costs
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for plaintiffs and defendants, and ulti-
mately consumers.

Our bill also would allow defendants,
by making an early offer, to limit their
exposure to certain damages and legal
fees.

If a potential defendant agrees to pay
in full for economic losses and the
plaintiff accepts the offer there obvi-
ously would be no lawsuit. Under our
bill, should the plaintiff not accept the
offer, he or she still can sue, but can
only recover noneconomic damages if
they prove beyond a reasonable doubt
that the defendant intentionally acted
against the plaintiff’s rights.

Besides discouraging lawyers and
litigants from unreasonably holding
out for more money and higher fees un-
less it clearly is warranted, this reform
also would discourage defendants and
their insurance companies from drag-
ging out litigation in hopes of making
plaintiffs give up their suits and go
away.

Promoting early settlements, reduc-
ing insurance and legal transaction
costs and thus reducing prices and
stimulating production and innovation,
and protecting the legal consumer’s
right to know. Those are the reforms
we seek to institute for the good of all
members of the American community.

Which brings me to my final point.
Community is one of President Clin-
ton’s favorite terms. The President
even wants a new covenant to bind us
together as a people. Well | too am a
proponent of community. | think it is
important for Americans to join to-
gether in their homes, in their church-
es, and on their neighborhood baseball
fields to learn one another’s needs,
form common habits, and see one an-
other more as brothers and sisters than
as strangers.

But Americans join together less and
less, out of fear that an accident on the
Little League baseball field will land
them in court. Accidents happen, we
all know that. But in my judgment, if
we all spend all of our time trying to
avoid them, or at any rate avoid pay-
ing for them in court, we will not have
much time or energy left over to form
the bonds of community that hold our
society together.

Without the bonds formed on our
ballfields and in our local civic halls
we will lose that sense of our duty to
be decent and civil to one another that
maintains our civilization.

Qur current tort system, by turning
neighbors into potential defendants
and/or plaintiffs, discourages us from
coming together, and that is a major
reason why | believe it must be
changed. We must reform the system
to reward the neighborly, who seek to
settle disputes quickly and so reduce
the fear of being sued that hangs over
too many relationships in our society
today.

As we proceed with legal reform in
the Senate, | would urge that we con-
sider everyone’s needs and interests—
victims who should receive quick and
fair settlements, consumers who should
not have to pay higher prices or have
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their product choices and economic op-
portunity stifled by high legal costs,
and members of our own communities,
whom we should not be tearing apart
through explosive rhetoric but rather
bringing together in a spirit of trust
and cooperation.

Mr. President, | yield the floor.

Mr. GRAHAM addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida.

Mr. GRAHAM. Mr. President, | be-
lieve under the order Senator KoHL was
to speak at this time. | was to speak
after Senator KoHL. | request the op-
portunity to speak at this time.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

EXTENSION OF MORNING
BUSINESS

Mr. GRAHAM. Mr. President, | have
a unanimous-consent request which
has been cleared on both sides. | ask
unanimous consent that morning busi-
ness be extended for up to 30 minutes
so that | and Senator KoHL may have
time provided under the previous order,
and that up to 15 minutes be allocated
to the Senator from North Dakota [Mr.
DORGAN].

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO REVEREND
HALVERSON

Mr. GRAHAM. Mr. President, | would
like to extend my very warm feelings
for the service that Reverend Halver-
son has extended to me and to my col-
leagues.

One of the challenges in life is to be
able to approach it holistically. We
tend to focus on that thing for which
we have a particular responsibility. In
our case, our responsibility to rep-
resent our constituents in the Nation
in the U.S. Senate.

What Reverend Halverson has so ap-
propriately reminded Members is we
also have broader reins of responsibil-
ity—responsibilities of a spiritual na-
ture, responsibilities of a human na-
ture, particularly our responsibilities
within our own families. That constant
reminder of our broad range of respon-
sibilities has been one of his gifts to
me. It will be a gift that | will continue
to draw strength from.

I wish the reverend well in his own
next stage of life. As | told him person-
ally a few moments ago, | hope that he
will be able to include some of the
warmth of our State—not only its cli-
mate—in our appreciation of his serv-
ice.

(The remarks of Mr. GRAHAM pertain-
ing to the introduction of S. 529 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Under the previous order, the Sen-
ator from North Dakota is recognized
for not to exceed 15 minutes.

CONGRATULATIONS TO REVEREND
HALVERSON FOR DEDICATED
SERVICE

Mr. DORGAN. Mr. President, | would
like today to congratulate Reverend
Halverson for his dedicated service to
the Senate of the United States and to
our country, and say that | take a spe-
cial pride in the fact that Chaplain
Halverson comes from my home State
of North Dakota. He is from Valley
City, ND. He has performed a wonder-
ful service for our Nation.

I would like to add my comments to
the comments of so many of my col-
leagues about what he has done for all
of us for all of these years.

TAX CUT—WHAT IS POPULAR IS
NOT ALWAYS RIGHT

Mr. DORGAN. Mr. President, a week
ago, we finished a debate about a con-
stitutional amendment to balance the
budget. In that debate, there was a
great deal of discussion about the de-
sire of Members of Congress to see the
Government balance its books and
produce a balanced budget.

It is interesting to me today, on Fri-
day, that we find a week later some of
those who boasted the loudest about
wanting to balance the Federal budget
are now deciding that what we really
need to do is to cut taxes. In fact, they
are just marking up in the other body
a $188 billion tax cut bill, which | as-
sume is popular and | assume that in
their polling has shown to be some-
thing that the American people would
favor. So they decide that the road to
fiscal policy health, at least from their
perspective, is to offer the American
people a tax cut.

Often what is popular is not always
right, and that is the case with a pro-
posed tax cut at this point in our coun-
try’s history. All of us would like to be
able to say to our constituents, we
would like lower taxes for you. In fact,
if we are signing up, let me sign up for
a zero tax rate for my constituents.

I am sure that most of them would
like to not pay any taxes if they can
avoid doing so, but they understand
the responsibility to do so. They under-
stand the need to keep our streets safe
and have a police department, to have
a Defense Department to keep our
country secure, to pay for education,
to pay for the things that make life
worthwhile in this country. They un-
derstand the need to pay some taxes.
They do not want those payments
wasted. They want them invested in
the future of our country.

But at a time when we have a signifi-
cant debt and a very significant budget
deficit, for those who bellowed the
loudest about changing the Constitu-
tion to require a balanced budget to 7
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